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ACTS AMENDMENT (CARBON RIGHTS AND TREE PLANTATION AGREEMENTS) BILL 2002 
Second Reading 

Resumed from 22 May. 

Question put and passed. 

Bill read a second time.   

Consideration in Detail 
Clauses 1 to 6 put and passed.   

Clause 7:  Section 4A inserted -  
Mr B.K. MASTERS:  The heading of proposed section 4A reads as follows -  

Regulations and soil conservation notices do not apply to prevent commercial harvest of 
plantation products   

That is written in bold type, so I think it is a title rather than a substantive part of the legislation that needs to be 
followed.  There may be instances in which a plantation has been put in the ground but a new cultivar or variety 
of plant is then found to be better adapted to provide carbon sequestration; therefore, the original plantation is 
knocked down and not used for any worthwhile purpose because a better plantation will be put in its place.  I am 
a bit nervous about the words “commercial harvest”.  I do not think those words are necessary, because so long 
as there is harvesting of the plantation for any reason, that should be a commercial decision.  We should not 
require the words “commercial harvest” of plantation products.  I seek clarification.   

Mr F.M. LOGAN:  It is structured in this way because people who are clearing a commercial plantation for 
commercial purposes do not need to obtain approval from the Commissioner of Soil and Land Conservation.  It 
also fits in appropriately with proposed section 4A(2) on page 6, which reads -  

A regulation or notice is of no effect to the extent to which it purports to prevent the harvest for a 
commercial purpose of a product of a tree in a plantation if the harvest is being done, or is intended to 
be done, in accordance with a code of practice that applies at the time the harvest is being done, or is 
intended to be done. 

The example that the member has given, which is simply to replace an existing variety of tree with a new variety 
of tree because it will give a better commercial return, is covered by this proposed section and would not incur 
the wrath of the Commissioner of Soil and Land Conservation.   

Mr B.K. MASTERS:  Proposed subsection (2) satisfies my concerns.  This may seem to be a petty point, but 
does the fact that lines 11, 12 and 13 on page 5 are in bold type indicate that that is a title, or is it a part of the 
substantive legislation to which people will need to refer to when considering how to interpret this legislation?   

Mr F.M. LOGAN:  The reason for the bold type is that it is the title of the section that is proposed to be inserted 
into the Soil and Land Conservation Act. 

Mr B.K. MASTERS:  This is the first time I have seen a title that constitutes a full sentence that contains a verb; 
namely, the words “do not apply”.  That seems a bit unusual.  However, the parliamentary secretary has resolved 
that matter.  My final question is about the code of practice that will be produced by the Commissioner of Soil 
and Land Conservation.  It is very important that the commissioner consult with the industry, but nothing in the 
legislation suggests to me that there is a formal requirement that he undertake that consultation.  What is the 
Government’s intention with regard to consultation?   

Mr F.M. LOGAN:  The code of practice in proposed section 4A(2) is already in place in the industry.  This will 
simply confirm that process and include it in the new section that is proposed to be added to the Soil and Land 
Conservation Act.   

Mr B.K. MASTERS:  Be that as it may, will the parliamentary secretary still comment on the Government’s 
intention with regard to industry consultation prior to a code of practice being approved by the commissioner and 
published in the Government Gazette?  

Mr F.M. LOGAN:  I point out to the member for Vasse that the code of practice has been put in place by the 
industry itself.  It was drawn up and drafted in consultation with the Government, but basically it was driven by 
industry.  We are putting that into the Act so that it can be recognised.  I move - 

Page 5, line 23 - To delete “(not naturally occurring)”. 

Amendment put and passed. 
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Clause, as amended, put and passed. 

Clauses 8 to 13 put and passed. 

Clause 14:  Part IV Divisions 2A and 2B inserted - 
Mr B.K. MASTERS:  I refer the parliamentary secretary to page 12 of the Bill.  Under proposed section 
104B(2), there is a requirement that a carbon right shall not be registered unless there is compliance with section 
18 of the Land Administration Act 1997.  Proposed section 104C(4) also states that a carbon right shall not be 
registered unless there is compliance with section 18 of the Land Administration Act 1997.  What does section 
18 of the Land Administration Act require by way of compliance before the registration of a carbon right can 
take effect? 

Mr F.M. LOGAN:  Section 18 basically authorises the minister responsible for lands to give approval for all 
dealings with crown lands. 

Clause put and passed. 

Clauses 15 to 21 put and passed. 

Title put and passed. 
House adjourned at 7.13 pm 

__________  
 


